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was the

No, there

this is an

What

I

You've communicated tha~

in his mind he's thought

understanding the answer

you communicate this thought

He's just asking whether you

7hat

Asked ~nd answered, Your Honor.

Wh~t was the an£wer?

If there have not been discussions

in the fut ur~e?

JUDGE LUTON:

THE \.oJ I TNESS :

And to whom did

BY MR. ALPERT:

MR. FRIEDt"lAN:

~TUDGE LUTON:

MR. r-rUEDMAN:

Maybe I'm not quite

Q

Q

fact to your father.

communicated t~lat particular thought to your father?

A I don't recall the specific discussion or a

specific conversation that you're asking about.

that this might be one of the range of possibilities you

that he wants the range of opportunities and

answe'I~?

opportunity that he might at some point consider.

haven't been discussions concerning that but there have

He answered the question.

that was described earlier, what has occurred?

business and that has been the extent or any discussions

concerning the possibility of you carrying that show

to my question than.

tt-.at way.

t~
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that the programming

decisions are going to be totally mine and

sl.lch a program some time in the future my dad

would be h.zlpPY te. ':::;ee it e'i'l as many ~-;tatiorls as pc.ssible

across the country.

JUDGE LUTON: I want to stri~e your

answ~rs but I would ~sk you to just

to the question that's asked.

limit your response

THE WITNESS:

JUDGE L.UTDt,!:

Yes, sir.

Let's take a 15 minut~ recess.

(Whereupon, off the record at 11:29 for a 15

JUDGE LUTON:

MR. ALPERT: Yes, sir.

with

BY MR. ALPERT:

Q I believe you testified earlier, Mr. Bott,

that Bott Broadcasting is your only employment right

A Yes, that's correct.

Q To what extent has Bott Broadcasting aided you

in this particular application?

A NonE'.

Q They n"-""ve not any backu~ services,

I
.1

any monies, any costs whatsoever either directly or from
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a~y other family member?

Q I believe you testified during deposition that

irlvolved

i nit i a I I Y YCo u r

Yes.

construction and initial

will s~stain an objection if

Object, Your Honor.

Objection, Your Honor.

I

Sustai 'ned.

S~tst a i ned.

Broadcasting to reject programs if

My own personal resources.

JUDGE LUTON;

MR. FRIEDMAN:

JUDGE LUTON:

BY MR. ALPERT:

MR. FRIEDMAN;

BY MR. ALPERT:

JUDGE LL:TON:

You testified earlier that

A

Q And those assets are liquid.

Q Are you familiar with what liquid assets are?

A No, none whatsoever other than to give me the

Q So everything that will occur, all costs will

Q

A That's correct.

opportunity to gain soma exp~rienc~.

there is also no

be met for the prosecution,

I iql.tid .3ssets?

what SOD'/Dr.

operation of this station tt:rou~h your own personal

one is made.

father and now you and your father collectively retained

the rights for Batt

2

3

.c
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8
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•

I!2. t hc~t ce:r;"2ct?

A I didn't say anything of the kind.

JUDGE :"'UTON:

BY MR. ALPErn:

Tiia-c' s f i rt£?

Q lvJaybe I Do you have any ties

whatsoever to Blackfoot, Id~ho currently?

A What do you mean by ties?

Q Family, friends. property, anything?

A I vi sit ed th2f'e., some people, community

lea~ers and so for~h.

Q But ties you down there or

i:w':yth i )'"ig clf that sOr"t l"' i ght,r;O....J?

A I have no family or friends there other tha~

the people I've met when I visited.

Q Okay. Assuming you get this grant do you have

any plans right now to only own this property for a

finite period of time?

A

you mea)'"l.

Nc" I have no plans to sell it if that's what

Q That's what I flle~\)'"lt. Ar,d in your testimony

yCIl( say that int~nd to establish a domicile in

Is that correct?

A Yes.

Q Do you intend to maintain any other residences

i-l
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in the country at the tiMe that you have

your domicile in Blackfoot?

~ No, I intend to live in Bl~ckfoot.

Q No oth~r residences anywhere else?

A~d it's your intention to, for all intents

fo;·~ the foreseeable futur2 to live there

MR. FRIEDtt1PN: Objection, Your Honor.

Mn.

the Commission's policy is that integration prcpcsals

should be on a permanent basis.

believe, to forever.

Perma~Ent is equated, I

JUDGE LUTON: I th i nk al"l indefinite period of

be enol.lgh. I don't think he should commit

himself to forever living in anyone place. If yelll want

to ask the witness whether he intends to stay in

Blackfoot for an indefinite time, that's okay.

BY MR. ALPERT:

Q Dcc you i rot end
.L _
i" ,-I live

indefinite period of time?

A Yes.

Q Can yell! foreseE any circu~stances un~er which

you wo~ld leave? For instance, buying another broadcast
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We've gc.t

Okay.

Ferguson.

timE?No SE·t

Object, You~ ~~nor.

It calls for speculation as

All righ-'.;.

N,:. set time.

One moment, Your Honor.

you applied for the Blackfoot

I"lONAHAN:

MR. ALPC::RT:

JUDGE LUTON:

MR. FRIEDM,qN:

MR. MONAHAN:

JUDGE LUTON:

JUDGE LUTON:

MR.

My name is Dominic Monahan.

BY MR. MONAHAN:

Sustai [led.

Q

A Yes, si t~.

Q And you applied for a facility in c~ntral

No further questions, Your Honor.

A Central Valley.

Q Central Valley, excuse me.

A Yes, sit~.

well.

anything of that sort?

a compound question.

•
HOYlor, wt1at ~ime do you nGr~nG~ly bt~eak for le~-,C~1?

Tharll-1. you.

Clare Marie Ferguson.

facility in July of 1985.

California in 1985.
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~
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.~ l

I

Elk

we'd rather that y~u

facilities but they were

!tJe: 1 ,

What were you asking now? Where

It wasn't proceeded with.

And Bott Communications applied for

fear"

That was during the Universal Window.

believe Shawnee,

I believe my broth2r-in-law and sister did.

JUDGe: LUTO~\~ :

THE WITNESS~

I

applied

A

BY MR. ALPERT:

A That way I don't have to rely on my memory.

Q SLwe.

Q

A Could I refer to this hearing 2xhibit~

Q Did you apply for any other ~adio facilitiGs

Q Did any members of your family apply for a~y

A Not that I recall •

Q Your testimony was that Bott Communications

in 19857

believe that's all.

other rGdio facilities in 1335?

appliEd for c.thel' fac.ilit.iC2s?

else Bott Communications had applied for?

had

unspecified and I'm asking which ones they were if you

can l"eco 11 Bet?

believe and returned.

City, Oklahoma was one but that was untimely t9ndered I

(.'-..
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~
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Q

A

Q
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Was that Bott Communications?

That, I believe, w~s Batt Communications.

And you own 20 percent of 90tt Communications.

Is that correct?

s

6

1

A

Q

A

Yes, I do.

Okay.

Goodland, K&nsas was filed for about that same

8 time but it was ~Tllly.

9 been a different month.

10 Q Did you apply in Ukaya, California?

Yes. Batt ComMunic~tions I do believe applied

12 in Ukaya, California.

13

14

15

Q

A

Q

Was that about the same period of time?

Did you apply in

16 A WheYl you say do you mean Batt

11 Communications?

18 Q Did Bott Communications apply for

19

20

Hastings, Nebraska?

A Yes.

21

22

23

24

25

Q

Q

Q

That was an FM station, too?

Yes.

And when did that occur?

That was probably about that same time.

What ~re the status of those four applications
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I' rn· a

<.\ t: i me.

The EII·{

filed

that

pei"~cent CiT AJB

been no further

the pel~mittee Ol'~

in an ap~lication

I think that was 1386.

it's still

beli~ve under appeal.

and there's

yet

Shaw~ee, Oklahoma I don't believe

is !

Communications owns 80

Goodland, Kansas there is a C.P. that has been

A

been designated

that

A

A

sOMething like that.

City,

Q Do you have any interest in an application for

Q

A There is a not for profit corporation called I

has

wa i t i rig.

gt~arlt-2d

California we ~it~drew as a result of a settlement. Did

I fIli. S5 cmy?

believe Commu~ity Family Broadcasting

for a new FM station in Okl~homa City?

progress on that.

Q Was that filed in 1385?

director of that had applied for an educational f~cility

there in Oklahoma City but there was a technical error

and

a new FM in Woodlake, California?

CorporatiCin which is the applicant or

whatever for -- did you say Woodlake?

C:'---
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p.

Yes.

I'm

83

That's SED Corporation and that

.,

has been withdrawn.

file the $6,000 he&ring fee or something so that's in

the process of being withdrawn.

Q Did you have an i ~Iterest in the Woodlake

Communications which owned 80

So if yo~ add that up my interest t~ere

A Yes, I

pet~cent C{~"'\"'te-r"'" elf

pCt~CeYlt clf SED.

vJas 16 pet~Ceirlt•

did to the extent that I was a 20

Q then the Shawnee

appl icat ietr, is pending, the ~astings application is on

appeal and you have an FM permit for Goodland, Kansas.

A Bott Communications does, yes.

Q Yes. Will you have any continuing role with

those applications?

A

!:;want?

You mean should I be awardsd the Blackfoot

Q Well, do you have any coritinuing

those applications now?

way.

Let me phrase the qUEstion that

A Well, the majority owner is Bot t Bl'o:'adcast i rig

Company and I'm an employED of Bott DrGa~c~~ting Company

I
II

and I would manage the managers in essence that ar'e
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dalegated to manage ~he sta~ions at the present.

••

2 Q Are those class A fa~ilitiEs or clas5 C

3 facilities?

5

A

Q

I'd have to take thEm one at a time.

Let's take theM one at a time.

6 A m~ay. is a clC:lss C.

7 Shawnee, Ok12~oma is a c:las~::; C. I believe Woodlake was

8

9

a clc::"\ss B.

Q

Did you mention Mt. Bullion?

I have not m2nt~oned Nt. Bullion.

10 A That is also a class B. Ukaya w~s a class 8

11 I think b.

12

13

14

15

(;"1

A

Q

A

c.

A Y"ldElI< Cit y W i'lsacI ass C?

I believe that was also a C.

16 Q what's the name of the applicant

11 for Mt. Bullion?

18 A That's A.J[l Broc:,dcasting Inc.

19 Q Which in turn is owned ~y whom?

20 A It's owned 80 percent by Bott Communications

21 gives me a 16 percent interest in Mt.

22 BI_\ll icon.

23 Q be an attributable interest after

24 you've factorod up ~ercentage.

25

,I

A Yes, 20 percent of 80 percent.
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Q

Valley

r thilrd<

the sarna

I thionk a

al'"ld Centr';'.'\ I

mean yourself, your

I'm Ol'"IEi.

I

Our family is involved in

t all( i ng

.
Blac:-'-foot

In the ownership of t~ese

any owners ultimately other

which

How many members are there in

~y mother and father and then

.~i::Irlli ly

, .. 1_.

.... I • "•. _. "-_

believe ;,...._""

in

make

Well, there W3~ ~~e Universal Wind~w.

I

I don't believ2 so.

Star't i ng

A

Q

A

Q

Q

A

19857

were later or earlier.

most of these applicati0r; filed about the same time in

There was a flurry of ~C~~vlty at that time.

cut off date and

appl icat iCtlrlS

.,. +- •
a pp ... 1 C':l" 1 '.:'1"s,

wh i ch ltJol.ll d

mother and father.

than members of the Bott :~mily?

the Bott farlli ly?

there are four children

my yOlll'"lger sister is [ok., I led aY"ld 1'm single •

sister is "married a~~I~
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i"'-I the

That's

t he Read i rig

Again it depends

is Independence, Missouri

Independence together with

is the northern end of the

It's a pretty small market.

The campus station I worked at, of

Do you know what size market

Do you know if it's a r~nked market

How large a market

They would rank

I believe that's around 50~

A

Q Right.

A

Q

A I would estimate it to be 90 to 100,000.

Q

Q

A

A

~I

Q How about Ft. Wayne, Indiana as far as ranking

A It is, but it's so fa~ down there that I don't

courSE, was not part of the family •

Sacramsnto Valley betwean Lake Shasta and Reading.

Q How far is it to Reading?

A Three miles or so.

sense in the broadcast industry they rank them by size?

in terms of national ranking?

recall the exact number.

Kansas City, the Kansas City metro~alitan area.

about 28th market, something like that.

Q How about Oklahoma City? What rank is that?

on wheth2r you're talking about the total survey area or

~/ 1

2

3

..
5
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1
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that

Lot..\is I beli2ve

has a station in

sClmewhet~e18th,

AJB IYlc.

Bullion is where Bott Communications

Clt~

Bott Communications Inc.

I believe that's about 16th O~

16th

little bigger so I'd say maybe around 40th or

A

A

Q :~ight.

Q

Q How about tha Collierville~MeMphismarket? Do

Q How large is the St. ~ouis market?

A That's approximately the same size as Oklahoma

Z2.

Q

A AJB Inc.

A It's near Merced.

A Yes.

Q

right around that range.

Ci ty, a

you know what rank that ic~

PI Yes.

Clayton, Missou~~i

)'01.\ test i fied.

45th.

holds an FM permit? Mt. BUllion, California.

talking about ranking in the top 50 markets.
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Do you know how large the Merced market is?

A It's kind of a rurnl market.

would include Modesto,

Q Are you familiar with the Duncan Rsports on

radio?

A Yes.

Q Would you be surprised i f Ml"~.

that the 123rd market in the country?

A Wh i cll 0l'i2?

Q The Modesto-Merced.

A It's bigger than I thought it ,,',las. This

particular facility is licensed to Mt. Bullion.

it reaches the same areas exactly what he~s

Q How far is Mt. Bullion from Merced or Modesto?

A I believe Jot's c·lc.sest to Merced and it's

probably about 10 or 15 miles away.

Q But that's a class B fac~lity?

A Yes.•

Q Provide service into Modesto?

A I helpe i t wi 11. It shou ld.

close it was to Merced and then you asked if it would

provide service into Modesto.

Q Let's clear that up. I don't want to leave

3'3
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Would it provi~e servicE into Merced?

the

list.

It listed

i 1'"/ Ii 1 acH. fcclt,

Ie: ;:',i-'n abc1ut

They

I'd have to locd, at a map tel be

begaY"1

lot

would b2 available or frequencies that

de.

c,pen a

stat ie.ns.

To Merced is about 10 or 15 miles.

like that

35 flli 1es.

A

C1

Q You got a lot of mail those days?

A Well, through my work I have a lot of material

A To Modesto?

Q Guesstimate i~ milage?

A Yes.

A Yes.

Q And in proximity it's located nearer to Merced

Q You got a lot of mail on those days?

than to Moclesto?

it's further than that.

opportunities for applying

Idaho?

that crosses my desk and back when the Universal Wi~dow

services

Apparently I was on it or our company was.

would be available to file on such and such a date.

ltJas coroi ng

facilities that

2
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~
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This is

it fi h .. d

listing that

an

bLISi ness.

in working for Bott

How I chose Central

file someplace where

specifically to discuss

role in the decision of BCI

that was available to you,

;' i 1eJ.

I was on those mailin~ lists.

I . 100 ked over" the

sit

I mean you individually applied over

bit.

I'm sure it was a matter of family discussion

Quite a

We d i d'("i' t

Did you have any

That was

Of the market mix

Well, I didn' t want

A

A

Q

A Was it eight?

A

Q I think it's eight.

Q

A

activity at that time.

because we're all in the broadcast

Q Did the Batt family sit down to discuss thes2

mailers or flyers they received regarding these?

happening in the industry.

that, but

to apply for the other eight

applications for?

how did you come to select Bl&ckfoot and Central Valley

suppose maybe that's why

Broadcasting Company to take care of those things. I

the decision of BCI to participate or file applications

say over Woodlake.

for the other communities.

the company had

Valley and Woodlake is

~

II,.

I
~_/

2

3

4

5

6

7

8

9

10

11

12

~'
13

14

15

16

17

18

19

20

21

22

23

24

25

"--/



91

I

I

I did

was this

listins the

a successful

()!.,t

I

feasible as wo~ld

Uy.t i 1 later-'.

at the time that you

metropolitan area or

populat ion.

and

2ovorage of the propo~ed

I didn't visit there at the

.LL. _.J.v, 14.:.\ v

visited

and being ab12 to serve those

telephone and so

the

Read i 'f'g

at the

it

visit Blclckfoot

t:he

listing

be economically

of the C~ntral

Window allocations

I didn't

Did you visit Blackfoot

The f i l'-S t t i we I

'.lalley,

CiVet- the

Q

A

A

Q When did you visit Blackfoot?

"'las a

faci lit ies.

Cent}"-al

business venture of

the competitive situ~tion, the number of stations that

economically viab12

were ~aking this decision to file?

cc.r.1ifIUir
, i ties.

some investigation and did some phone calling and talked

and looked at it as ~ broadcasting market

with Chamber of Commerce and different things like that

been checki~g on on the

past Septewber, '87 to basically confirm things that I'd

time I filed.

the competitive situation.

visited in September.

(''-/
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made

as clf

te. see

pres i dent CIt' a

Have

being

in Dlc"\ckfoot.

pr-erogat i ve.

they may choosa to elect somebody to

to resign as Either a vice

They haven't made a decision on that one way

Well, yes, to a certain Extent.

go move and live

A Well, my intention is to quit my job there 50

A Yes, I have.

Q Have you been back there since?

A No, I have not.

A Twe. days.

Q How long were you in Blackfoot at the time?

A They've done that on occasion.

Q I believe your testimony is you resigned your

Q So you've had one visit to Blackfoot, Idaho?

Q

Q That would be your mom and dad oVErruling you,

A

position of employment with Bott Broadcasting

I cal-.

~irector of Bott Broadcasting Inc.?

intention spe=ifically to cease

director; however,

wouldrl't it?

replace me but that would be a decision of the Board of

date?

arrangements for a home or apartment in Blackfoot

the reasons I went out to visit because I wanted

('--'"
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the homes that the

93

~eal estate ~ge~t had b22n picking

! saw two or three 0f them with him and he

was ~upposed get some more possibilities, but I'm

Q Tel pl..lrch.:::.se a home thet~e?

A Yes, it would premature to buy one before thi~

case is settled but I have been inVEstigating that.

Q I whether the decision was to

purchase a ho~e or to lease an apartment.

A Well, I havl:?n' t j;~ade a firr.1 decisior, wh2t~lEl~

I' d but there's not much available in

Blackfoot to rent so the best "::hing

would bl.ly somet h i ....Ig. The housing is f~ir!y

reasonable ther8.

Q Do you know if any efforts have been made by

Bott Communications to sell, assign or convey its permit

for a new FM station in Goodland?

A I didn't understand the questio·('I.

I think the answer

quest iOY'I.

but I didn't understand the

Q Let me ask it again so you do Do

you know if any attempt or effort has been made by Bott

ComMunications Inc. or agent thereof to sell or convey,

permit they hold for the new FM station in

Goo~land, Kansas?
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1

2

A

Q Which of the Bott station~, and I'm using Bott

3

programmin~ by satellite?

r~eceive

5
A They all receive a 1 imi ted amou....l.t of

6

7

p~ogramming by satellite.

They have receive dishes on premise somewhere?

8

9

11

12

A

Q

A

Q

Yes.

Satellite?

Yes.

programming sources do they receive

13 A They receive this talk show which we tc?l ked

ext e Y, s i \1 €? I Y. They also receive their news service

15 via satellite. Two tal k shows. There's one on the week

16

17

end also that's on satellite.

elf therl1.

I think that's the extent

18
Q Do each of the Batt stations, and again I use

19 t e'r'm and Bott

20 Communications, receive the same that is

21 the t~o talk shows and the news service?

22 A Yes, they dCI. Those particular ones.

23 is some programming similarity. It's not ldentical but

24
those particular shows they all get.

25

,I

'(e-:.l lrlCIU I d consider contracting for these same
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prsvious question about

stations have an upl~nk

some probability or some

I will follow up, Your Honor.

He didn't ask you to explain.

.
you said because I'm net su~e of the

Am I wrong in that assumption, Mr. Batt?

Do any of the Bott

No, they're not considering.

JUDGE LUTON:

MR. MONAHAN:

BY MR. ALPERT:

Like I say I've not chosen the exact format cind

Q

A

Q Do any of the Bott stations have an upli~k

Let me explail'1 why I ---

A Should it be compatibl~ wi~h the format that I

Q Is Bott ComMunicatiol1s or Batt Broadcasting

Q Your response suggests that my question didn't

Q- If you would please.

A I think I should probably just explain.

ChCIC1se.

considering the installation of an ~pli~k fa~ility?

that would bE one thing that I would certainly c~.nsider.

capacity?

an ~plink facility?

capacity?

examine some possibility,

satell i teo

ability that the Bott stations can uplink or access to a
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hesit~te is bEcause Bott

Broad~asting Company does lease space to tne Roya:s

Baseball Network that has an uplink but that's ~ot

~Yailable to us and we have no intentio~ to use it. So

at the station there is an uplink that's not available

tel '_IS. That's the reason I wanted to hesitate and make

sure that was clear.

Q Thank yc.u.

A Technically the stations do not have aYIY

uplink capacity; however,. at the station there i So '-1

C'Ltj·""S.

uplink. facility on lease that's not

Q Thet~e' s been quite a bit of testimony about

How old is your father, Mr. Batt?

A I think he's 55 or 56.

Q He's beer. in the broadcast business for how

A Since he was about 20. A 101'"'9 t iTlle.

Q If you know, WIll you succeed to your father's

interest in his stations?

A

death?

Do you mean in the event of his

Q Yes.

A I don't know.

MR. MONAHAN: That's all I have.

9'
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JUDGE LUTON: ~edi rec:t.
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* il

Q

REDIRECT EXAMINnTION

BV MR. FRIeDMAN:

Mr. Bott, just one question. Could you -;ell

me how th~ shares of the stock of Bott Broadc3sting are

A Well, they're owned jointly by my mother and

Q the purpose of joint

ownership is, Mr. Bott?

A Actually no.

MR. FRIED~P,N~ I
, , ,

J. ... Wl t;hdt~aw the

q \.lest i CI'(\. I have no further r2direct.

step dc,wY'l.

JUDGE LUTON:

MR. ALPERT:

JUDGE LUTON:

Recr-'osS.

Dot t. VOLI may

(Whereupon, the witness was excused.)

JUDGE LUTON: We' 11 reCGSS new for lunch and

come back and move to the case of Radio Representatives.

Let's take an hour for lunch and return at 1:15.

(Whereupon, the hearing was ~~cess2d 3t 12:16

p.m. to reconvene at 1:15 this same day.)

qz
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1: 17 p. m.

JUDGE LUTeN:

Whet~eup"::'l'"I,

SHERWOOD PATTERSON

called as a witnes3 by Counsel

RepresentativEs and having been first duly sworn,

aS5umed the witness 5tand and was examined and testified

as follc.ws:

MR. ALPERT: I'm presenting you.
roport2r ~nd both parties and executed

copy of a three page document entitled Testimony of

T T.... , Exhibit NUM~er 1.

consists of a three page document which includes a cov~r

sheet, testimony and predominantly on the third page the

biggest portion of the appropo testimony. :r' d

have that for the record please as R~dio

Representatives Inc. Exhibit Number 1.

JUDGE LUTON:

iderlt if ied

the:

as

docl.lr,lent

Rad ie.

Exhibit

NUMber 1 for identification.)

BY !"1R. ;:~LPEr.T ~

'13


